WEINGARTEN RIGHTS
On of the most important jobs of a union representative is to protect the rights of employees facing disciplinary action.  1975 the Supreme Court upheld a national Labor Relations Board decision that gave workers the right to have a union official present at investigatory meetings.

The Court ruled in NLRB v. J. Weingarten, Inc. that Section 7 of the National Labor Relations Act created a right for an employee to refuse to submit to a meeting with management without union representation if he/she reasonably fears that such meeting may result in discipline.  No automatic right to representation was established for meetings where the purpose was to merely announce a step of discipline.  But, General Telephone in 1977 established a policy of advising employees that they have a right to representation at disciplinary meetings as well as investigatory meetings and this practice then is as binding on the company as the court decision.

According to Weingarten it is up to the employee to ask for representation.  GTE and GTEL routinely offer representation at meetings where a step of discipline of verbal or higher will be taken and normally have a union official arranged for before suspensions and terminations.  If no representation is made available the employee must initiate the request.  If a request for a Steward is denied the employee can refuse to answer questions and cannot be disciplined for it.  Management sometimes insists that discipline will not result from a meeting but if an employee reasonably believes it may a Steward must be provided.
Some supervisors will attempt to limit the role of the Steward to that of a silent witness but don’t let it happen.  A union official has the right to be told the basic nature of the investigatory meeting before it starts, to consult privately with the member and to advise him/her on how to answer. A Steward cannot tell the employee to refuse to answer questions or to lie.
The Court ruled:  “A single employee confronted by an employer investigating whether certain conduct deserves discipline may be too fearful or inarticulate to relate accurately the incident being investigated, or too ignorant to raise extenuating factors.  A knowledgeable union representative could assist the employer by eliciting favorable facts, and save the employer production time by getting to the bottom of the incident occasioning the interview.”

Management has no duty to bargain at such meetings nor to provide a specifically named union representative.  On the other hand, they cannot call employees at home to ask investigatory questions as a way of avoiding honoring their Weingarten rights.
